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LEGISLATIVE BILL 1012

Approved by the covernor April 6, I98a
Introduced by Health & Human Services Committee, Wesely,

26, Chairperson; Beyer, 3; Lynch, 13;
Schellpeper, 18; Bernard-Stevens, 42;
Morehead, 3O; Chambers, 11

AN ACT relating to diseases; to amend sections 7l-5O2,
71-503.O1, 71-505, 71-506, 71-1101 , '7L-ILOZ,
71-1116, 7l-]"1L7. 77-LL2:., and 7l-2512,
Reissue Revised Statutes of Nebraska, 1943; to
state intent; to provide for a state,./ide
acquired immunodeficiency syndrome programi to
change provisions l'elated to sexually
transmitted and other communicable diseases;
to provj,de powers and duties for the
Department of Health; to provide penalty and
enforcement provisionsi to provide duties for
state agencies as prescribedi to eliminate
penaltj.es, to repeal tl're Prophylactic Control
Act; to harmonize provisions; to repeal tlle
original- sections, and also sections 71-11O3
to 71-1106, 71-1108 to 71-111O, 7l-tttz,
71-1114, 71-1115, and 71-1L18, Rei.ssue Revised
Statutes of Nebraska, 1943, and sections
7L-17O7 and 71-1111, Revised Statutes
Supplement, 1987; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. The Leqislature recoonizes tltat
acottired immlrnodeficiency sllndrome. AIDS. is arl
incurable life-threateninq j.llness which is epidemic in
the Urlited States. Persons wlto suffer from acqltired
i.mmunodeficiencv svndrome and its related diseases and
conditions must receive approDriate and ltumane care.
AIl members of the creneral ptrblic must have accurate and
complete irrformation concerninq the cltaracteristics of
the disease and the avoidance of infection. The orrblic
mrrst be motivated to protect themselves altd others
aoainst the spread of tlte disease, The successful
containment of the epidemic caIIs for stronq commitmeltt
and srtpport from all seqments of our society. It is the
intent of tlre Leoislature to authorize a prooram of
services to protect the public health.

Sec. 2. Tlle Department of Health mav
establish and administer a statewide acouired
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immunodeficiencv syndrome proqram for the ourpose of
providino education. orevention- detection. and
counselinq services, to protect the oublic health. In
order to i.mplement the prooram. the department mav:

(1) Apolv for, receive, and administer federal
and other public and orivate fttlrds atrd contract for
seIVi.ces, eqrripment. and Dropertv as necessary to use
such frruds for the prtrposes specified iIr sectiotr 1 of
this act ar)d this section:

(2\ Provide edrrcatiott aud traitrinq reqardinc,
acou i red immunodeficiencv syndrome and its related
diseases and conditiolrs to the crelteral public alld to
health care provj.ders. The department may cltaroe fees
based on admj.nistrative costs for sttcll services. Any
fees collected shall be deposited irl the state treasury
and shall be credited to the Department of Healtll Cash
E'und;

(3 ) Provide resottrce referrals for medical
care and social services to persons affected bv acqrtired
i-mmunodeficiencv svlrdrome and its related di-seases and
condi ti ons :

(4) Contract for volrllttarv. confidentiaL
screeninct- testinq, and counselinq services. Srlch
services shalI be provided to the public withottt charqe:

(5) cooperate with the centers for Disease
Control of the Publi.c Health Service of the Uuited
States Depaltmer)t of Health and Human Servlces or its
successor for the prlrposes of research ilrto altd
investi(ration of acq\li red immul)odef i.ciellcy svndrome altd
its related diseases atrd couditions: alrd

(6) Adoot atrd promrtlclate ntles atrd reortlatiol:s
whicl) prescri.be standards for determinina the
elicribilitv of an i.ndividual to receive federal or state
funds for medical or irlstitutional care if sttch fttnds
are disbursed bv the department. for determilri.tro tl:e
eliqlbilitv of researchers to ltave access to
epi-demiolooic data of,tl:e department. for Iaboratories
for acqrrj-red lrnmunodeficiency svlrdrome tests attd test
methocls and techniqtres. and foI tlte operatiotr of
corrnselinq and testinq sites.

Sec. 3- That section 7l-5O2, Reisstte Revised
Statutes of Nebraska, 7943, be amelrded to read as
foI lows:

71-502. The Department of Health shalI ltave
supervj.sior: and control of aII matters relating to
necessary cornmunicable disease control alrd shall
fermu:late7 adoptT and promr.rlgate sttch proper and
reasonable general mles and regulatior:s as wilI best
serve to promote communicable disease control throttglrout
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the state and prevent the introduction or spread of
disease- In addition to such general and standing rules
and regulations, (1) in cases of emergency HhereiH in
v/hich the health of the people of the entire state or
any locality therein sha*l be in the state is menaced by
or exposed to any_ contagious, infectious, or epidemic
disease or illnessT or poisonin<t, (21 when a local board
of health having jurisdictiorl of a particular locality
shall fail or refuse fai.Is or refrrses to act vri.th
sufficient promptitude and efficj.ency in any such
emergency, or (3) in localities vhef,eih in r./hich no
Iocal board of ]realth shall have llas been established,
as provided by l-av/, the department shalI adopt.
promulgate, and enforce special commurricable disease
control rules and regulations such as the occasion and
proper protection of the public health may require. Alt
necessary expenses itrcurred in the enforcement of strch
rules and regrrlations shalL be paid by the city,
village, or countyT for and within which the same sha++
have been incurred. AII officers and other persons
shalL obey and enforce strch communicable disease cor:troI
nrles and regulations as may be adopted and promrrLgated
by the depar'.tment- AH!. pe?son vho shali fail7 neElee€7
er refuse te obey er enforee sueh rHles er requlations
sha}I be EHil€y 6f a €}ass V nisdeneanot:

Sec- 4. That section 71-11O1, Reissue Revi.sed
Statutes of Nebraska, 1943, be amended to read as
foLlows:

?+-++e1= gyphi+is7 qonor:hea; and ehane:eid7
hereiHafter designated ae veHefea+ diseases; Sexuallv
transmitted diseases are declared to be contagiorrs,
infecti.ous, commrrnicabl-e, and dangerorrs to the public
health- Sexuallv transmitted diseases shall include.
btrt not be Ii.mj.ted to. svpltilis. qonorrhea. chancroid.
and srtch other sexrrallv transmitted diseases as the
Department of Health mal from time to time specifv-

Sec- 5. That secti.on 71-7L02, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foll-ows:

71-1+e3: The Department of Healttr shall make
adopt ar)d Dl'omtrlqate such nrles and reguLations as
shall, itr its jrrdgment, be necessary to control and
suppress yenereal diseases sexually transmitted
di seases .

Sec. 6. That sectj.on 71-1116, Reissue Revised
Statutes of Nebraska, 7943, be amended to read as
fol lows :

7+-11+5= Every physician, or other persoll
authorized by law to practice obstetrics, who wili be fg
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attending g pregnant Honen woman in the state for
corlditions relat.ing to their bel pregnancy during the
period of gestation or at delivery shallT *a the ease of
every HonaH so attendedT take or cause to be taken a
sample of the blood of such woman at the time of the
first examillation and shall strbmit such sample to an
approved laboratory for a standard serological test for
syphilis. Every other persotl permitted by law to attend
prec1narlt women in the state, but not permitted by law to
take blood samples, shall cause such a sample of the
blood of srrch pregnar)t women to be taken by a physician,
drrly Iicensed to practice ei.ther medicine and surgery or
obstetrj.cs, or other person arrthorized by law to take
srrch sample of blood and have such sample submitted to
an approved laboratory for a standard serological test
for syphilis. The results of all such laboratory tests
shall be reported to the Director of Health on standard
forms prescribed and furnj.shed by the Department of
tlezrltlr. I'or the ptrrpose of this section, a statrdard
serological test shall be a test for syphilis approved
by the Director of Health and shall be made at a
IaboLaLory approved to make such tests by the Director
of Healtlr. Sucl) laboratory tests, as are required by
this sectj-on, sl)all be made orl request at tl)e Department
of HeaILh laboratory. A fee may be established by rule
,4-49! r'eclrrlation by the department to defray no more than
Lhe acLrral cost of such tests. Srtch fee shall be
deposited irl the state treasrrry and credited to the
Depa|t.mel)t of Health Cash Ettnd. In reporting every
birth and stillbirth, physicians and others requi.red to
make ::rrch reports shall state on the portion of the
certificate er)titled Eor Medical and Heal-th Use only
whether a blood test for syphilis has been made upon a
specilnerr of blood takeD from the woman who bore the
child for which a birth or stillbirth certificate i.s
filed and the approxj.mate date when the specimen was
taken. No birth certificate shall show the resrtlt of
sucl) t-est- If no test was made, the reason shall be
sLat.ed. The deparLment shall provide the necessary
cIeIical, prinLing, arrd othet'expenses in carryi.ng out
Lhis section-

Sec- 7. That section 71-1117, Rei"sstre Revised
Statutes of Nebraska, 1943, be amellded to read as
follows:

71-+++7= Any persolr who is in charge of a
clinicaL laboratory irr which a laboratory examination of
any specimelr derived from the human body yields
microscopical, ctrltural, immrulological, serological, or
other evidence of diphtheria; gonorrheaT syphilisT

-4- 1085



LB 1012 LB 1012

typheid or any ether eennunieable disease, ilIness. orpoisoninq as the Department of Health may from time to
ti.me specifv shall promptly notify the hea+€h effieer of
the Department of Health of such fir:dings- Eor pul.poses
of this secti.on. disease. iIIness. or poisonino shaLl
not be interpreted to inclrrde htrman immunodeficiency
virtrs antibodv or antiqen testinq results. except that
such person shalI report statistical strmmaries of total
human i-mmunodeficiencv virus tests conducted and the
reslrlts of such tests. The department shalI adopt andpromulcrate rules and reallations settinq the methods_
manner- and procedure for such reportino.

Each notification shaII gj.ve the date and
result of the test performed, the nameT and, whenavailabl.e, the age of the person from whom tlle specimen
was obtained, and the name and address of the physician
for rrhom such examination or test was performed. A
Iegible copy of the laboratory report vill sat*3fy thep"6visi6Hs ef this seetioh shall be deemed satisfactorv
notification.

All laboratory notifications required by thep"evisioHs of this section shall be confidential and
shall not be open to public inspection. exceot iPROV{DEB; that the Director of Healttr or some person
appointed by him or her may discuss the trotification
with the attending physici.an.

Sec. 8. Tltat secti.on 71-5O3.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-503.01. Whenever any stattrte of the state,
any ordiDance or resolution of a municipal corporation
or political subdivisi.on enacted pursuallt to statute, or
ar:y nrle or reoulation of an admi.nistrative agency
adopted and promuloated pursuant to statute reqtrires
medical practitioners or other persons to report cases
of commullj"cable diseases, inclr.rding sextrally tratrsmitted
diseases and other reportable diseases, illnesses, orpoisoning ooisonitrqs, or to give notification ofpositive laboratory findings to the Department of
HeaIthT or any corrnty or city board of health, Iocal
health departmer)t established pursuant to sections
7l-1626 to 71-1636, city healtlr department, local heal-th
agency, or ahy state or locaI ptrblic official exercising
the duties and responsibillties of any board of health
or health department, such reports or notifications
shall be confj.dential shall lrot be subject to srrbooena,
and shall be inadmissible in evi,dence in anv leqal
oroceedino of anv kind or character, In order to
frlrther the protection of publj.c health, such reports
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and noti.fications mav be disclosed bv the Department of
Health, the official local health department. and the
person makinq such reports or notifications to tlle
centers for Disease control of the Publi.c Health Service
of the United States Department of Health and Human
Services or its successor in such a manner as to assrlre
that the ldentitv of anv individrtal canllot be
ascertained- Any medical practitioner or other Person
making such reports or notifj.catiolrs shalL be immune
from suit for slander or libel or breach of Prj.vileged
communication based on any statements contained in such
report reports and noti fications. The appropri ate
board, health departmeDt, agency, or official may: (1)
Publish analyses of sttclt reports and information for
scientifj.c and ptrblic health purposes in such a manner
as to assrlre that the j.dentity of any indj.vidual
concerned cannot be ascertained; (2) discrtss the rePort
or notification with the attending physici.an; and (3)
make such investigatiotr as deemed llecessary.

Sec- 9- That sectj.on 7l-ll2l, Reissrte Revised
Statutes of Nebraska, 1943, be amended to read as
fol Iows:

7+-++2+: The state or IocaL director of
health, i.f a physician, or his or lter agellt, or atry
physician, rrpon consultation by any person as a patient,
shall, with the col)sertt of srtch person who is hereby
granted the right of giving such collsent, make or cattse
to be made a diagnostic examination for venereatr disease
sexuallv transmitted diseases and prescribe for and
treat such person for veHefea+ disease sexltaL Iv
t.ransmitted diseases inclrtdilrg prophylactic treatment
for exposure to veHerea+ d+sease sexttallv transmitted
di seases r,/hellever srrch persot: i s sttspected of ]laving a
veHerea+ sexuallv tratrsmitted disease or colltact \,/ith
arryolre having a veHef,ea+ sexttal-1v transmitted disease.
AlL strch examinations arrd treatment may be performed
without the consent of7 or llotificatiolr to7 the parent,
parer)ts, gtrardian- or ar)y other persott haviug cttstody of
strch persoD. In alry such case, the state or local
director of health, if a physlcial), or his or ller agent,
or the physician shaI.l- ilrcur llo civil or crimitral
llabj-Iity L,y reason of havi.trg made srtch diagltostic
examination or relrdered sllch treatmellt, bttt sttch
immunity shall r)ot apply to any Iregligeut acts or
omissions. The state or local director of health, i.f a
plrysician, or his or her agent, or the physicialr shall
incur no civil or criminal liability by reason of any
adverse reaction to medication admj-nisteredT PRoVIBEE;
if reasonable care j.s taken to elicit from any such
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person who is under trr/enty years of age any history of
sensitivity or previous adverse reaction to medication.
Parents shall be liable for expenses of such treatment
to minors under thej,r custody. In the event strch person
is affected with a venereal sexualLv transmitted
disease, the state or Iocal director of health may catrse
an intervieh' of the person by a venetea:t sexrrally
transmitted disease investj-gator to secure the names of
sexual contacts so that appropriate investigation call be
made in an effort to locate and eliminate sources of
infection.

Sec- 10. That section 71-5O5, Reissrre Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows:

71-505. (ll It shall be the duty of the
Department of Health, i.n addition to other duties
provj.ded by law, to seclrre and maintaj.n in aIl parts of
the state an official record and notification of
reportable diseases, illnesses, or poisoninqs- 7 to
provide popular Iiterature upon the different branches
of ptrblic health and distribrrte the same free throuqhorrt
the state in a manner best calctrlated to promote that
interest- ? to prepare and exhibit in the different
communi,ties of the state public llealth demonstratiolls
accompanied by lectrrres and audio-vi.sual aj.ds- ; BJprovi.de oreveDtive services to Drotect the nrrLrl'i. and
in alI other effecEive ways to prevent the oriqilt and
spread of disease and promote the EeHera+ public health.

( 2 ) The Department of HeaIth may provide
techni.cal services to and on behal-f of health care
Dl'oviders and mav charqe fees for srrch services il) all
amount sufficient to recover the admirri.strative costs of
srtch services. Srrch fees shall be paid into the state
treasrlrv alld credited to the Deoartment of Health Cash
Errnd.

Sec- 11. That sectior) 71-506, Reissue Revised
Stattttes of Nebraska, 1943, be amended to read as
fo I Iows :

7l-506 - Any person violating any of the
provisions of sections 71-501 to 71-5057 and sections 4
to 7 and 9 of this act 6" any lavfu* rule or reEH+ation
6f the EeparEneht ef HealthT shaLl be guilty of a Class
V misdemeanor for each offense. The Attornev Ceneral or
the county attornev may. ilr accordance vrith tlle laws of
the state croverninq iniuncti.ons and other process-
maintain an action in the name of the state aqailtst anyperson or anv pri.vate or prrblic enti.tv for violatincl
sections 71-501 to 71-505 and sections 4 to 7 and 9 of
this act and the rtrles and reqrrlations adooted and
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promulcfated under such secti.ons.
Sec. 12. That section 71-2512, Reissue

Revised Statittes of Nebraska, 1943, be amended to read
as follows:

7l-2512. Any person violating any of the
provisions of sections 7*-1622 7+-+1e97 71-2401 to
7).-24057 and 71-2501 to 7l-2517, except as specific
perlaltles are herein otherwise imposed, shall be guiIty
of a Class III misdemeanor. Any person, for a second
violation of any of the provisiot:s of said sttch
sections, vhere+n when another speclfic penalty is not
expressly imposed, shalI be guilty of a Class II
mi sdemeanor -

Sec. 13. It is the intent of the Leqislature
that no person should be discriminated aqainst on the
basis of havinq taken a human immrtnodeficiencv virus
antibodv or ar)tiqen test.

Each acTencv of state qovernment shall examlne
pqlicies and practices withir) its iurisdiction that may
intentionallv or rtni.ntenti.onallv resrtlt in
discri-minatiorl acrainst a person wllo has taken a hrtman
immunodeficierrcv virrrs arltibodv or alrtiqen test or who
has beerr diaqnosed as havitro acottj,red immttnodeficiency
syndlome or acquired immunodeficiencv svndrome related
cornplex to ascertain the extent alld tvpes of
discuiminaLion that mav exist. Each aqency sl)aII
identifv Droposed chanqes i11 statutes or aoencv rtlles
and reqrrLations to remedv discrimination- Each acrency
shall repoLt its findincrs to the Leqislatrtre on or
bqfore December 1. 19

Sec. 14. That orj-ginaI sectiolrs 7f-5O2,
71-503. O1, 71-505, 71-sO6, 71-1101, 7l-7102, 71-1116,
71-1117, 7l-].l2l, and 7l-2512, Reisstte Revi.sed Statutes
of Nebraska, 1943, and also sections 7l-11-O3 to 71-11O6,
71-11os to 71-111o, 7l-1112, 71-1114, 71-1115, and
71-111a, Reissue Revised Statrrtes of Nebraska, 1943, and
sections 71-7L07 and 71-1111, Revised Statrrtes
SuppIement., 1987, are repealed-

Sec. 15, Since an emergelrcy exists, tllis act
shall be in frrll force attd take effect, from at)d after
its passage atrd approval, according to Iaw.
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